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SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SAN DIEGO

MARK COZIAHR, on behalf of himself
and all others similarly situated,

Plaintiff,
V.

OTAY WATER DISTRICT; and DOES 1
through 200, inclusive,

Case No.: 37-2015-00400000-CU-MC-CTL
CLASS ACTION

STIPULATION AND PROPOSED-ORDER
APPROVING CLASS NOTICE AND
NOTICE ADMINISTRATOR AND
RESCHEDULING TRIAL DATE

IMAGED FILE
Defendants.
Judge: Hon. Eddie C. Sturgeon
Dept.: C-67
Complaint Filed: July 14, 2015
Trial Date: April 10, 2020
RECITALS

Whereas, this Court has certified a litigation class defined as “All single-family

residential customers of the Otay Water District who received water service after July 14,

2014.7

Whereas, the parties, Plaintiff Coziahr on behalf of a certified class and Defendant Otay

Water District, have met and conferred regarding class notice and notice administration.
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Whereas, the parties have reached agreement on such matters and now stipulate as
follows:

STIPULATION

1. Pursuant to Rule 3.766 of the California Rules of Court, the parties agree that
notice is necessary, so that class members may be apprised of their legal rights and the class
action status of this proceeding. See Rule 3.766(b)(1).

2. The parties also agree that class members may exclude themselves from the
action and retain their legal rights (if any). See Rule 3.766(b)(2).

3. Within sixty (60) calendar days of the mailing of the Class Notice, Class
Members who wish to exclude themselves from (opt out of) the Class must do so in writing in
accordance with the Notice. The written objection must be served in accordance with the
directions in the Class Notice.

4. Any Class Member who does not exclude himself or herself from the Class may
enter an appearance in the Class Action, at his or her own expense, individually or through
counsel of his or her own choice. Any Class Member who does not enter an appearance or opt
out of the Class will be represented by Class Counsel.

5. Given that the trial is currently scheduled for April 10, 2020, the parties agree
that it is in the parties’ and the Class Members’ interests to reschedule the trial date to provide
sufficient time for the Class Members to opt out. The parties stipulate to reschedule the trial
from April 10, 2020 to June 12, 2020, or a date thereafter convenient to the Court that is before
July 14, 2020.

6. The parties agree that notice shall be provided by a combination of mail, email,
and/or publication. The manner of notice proposed is appropriate given (1) the interests of the
class; (2) the type of relief requested; (3) the stake of the individual class members; (4) the
cost of notifying class members; (5) the resources of the parties; (6) the possible prejudice to
class members who do not receive notice; and (7) the res judicata effect on class members. See
Rule 3.766(e).
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7. The parties agree that the proposed notice appropriately includes (1) a brief explanation
of the case, including the basic contentions or denials of the parties; (2) a statement that the Court will
exclude the member from the class if the member so requests by a specified date; (3) a procedure for
the member to follow in requesting exclusion from the class; (4) a statement that the judgment, whether
favorable or not, will bind all members who do not request exclusion; and (5) a statement that any
member who does not request exclusion may, if the member so desires, enter an appearance through
counsel. That proposed notice is attached as Exhibit 1.

8. The parties agree that, for purposes of providing class Notice, Defendant will provide
names and contact information (email and mailing address) to the Notice Administrator, which will
keep this information confidential and will use it only to provide notice to the Class.

I
I
1
/1
11
1
1
I
I
I
I
1
1
/1
1
11
1

11
3

STIPULATION AND PROPOSED ORDER APPROVING CLASS NOTICE AND
NOTICE ADMINISTRATOR AND RESCHEDULING TRIAL DATE

AS7 Law San Diego/004344/000005/PL/S0454009.DOCX




W N

00 9 N W

O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

9. Lastly, Plaintiffs propose that the Court appoint RG2 as Notice Administrator. A

resume for the administrator is attached as Exhibit 2. Defendant Otay does not oppose this

appointment.

Dated: January 29, 2020

Dated: January 29, 2020

Respectfully submitted,
GIBBS LAW GROUP

By: M

Steven M.ﬁndall, Esq.
Eric H. Gibbs, Esq.
Andre M. Mura, Esq.
Steven M. Tindall, Esq.
505 14" Street, Suite 1110
Oakland, CA 94612
Telephone:  (510) 350-9710
Facsimile: (510) 350-9701
ehg@classlawgroup.com
amm(@classlawgroup.com
smt(@classlawgroup.com

SCOTT D. LEVINE, APC
Scott D. Levine (SBN: 153140)
12707 High Bluff Drive, Suite 200

San Diego, CA 92130
Telephone: (858) 336-7326

scott@scottlevinelaw.com
Attornevs for Plaintiff and the Class

2488 Historic Decatur Road, Suite 200
San Diego, CA 92106
Attorneys for Defendant Otay Water District
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[PROPOSEDI-ORDER

Upon review of the parties’ stipulation regarding class notice and the appointment of a notice

administrator, IT IS HEREBY ORDERED that:

1. Notice to the class is necessary.
2. Class members may exclude themselves from the action.
3. Within sixty (60) calendar days of the mailing of the Class Notice, Class Members who

wish to exclude themselves from (opt out of) the Class must do so in writing in accordance with the
Notice. The written objection must be served in accordance with the directions in the Class Notice.
4. The trial, currently scheduled to begin April 10, 2020, shall be rescheduled for June 12,

2020, or [a date thereafter convenient to the Court that is before July 14,

2020]. Trial Readiness Conference continued to 5-29-2020 at 10:15 a.m.

8 Notice shall be given to class members no later than 60 days before the start of trial.
6. Notice shall be given in substantially the same manner as that proposed by the parties.
7. The content of the notice shall be substantially similar to the proposed notice attached

as Exhibit 1.

8. Class counsel shall preliminarily bear the cost of notice at this time. The Court shall
address any right to recover costs at a later date upon application from Class Counsel.

9. The Court appoints RG2 as Notice Provider, based on its qualifications and
experience.

10.  Defendant Otay shall provide to the Notice Provider information that is reasonably
necessary to effectuate the notice plan approved by the Court, including a class list and contact

information, no later than 10 days after the entry of this Order, unless that period is extended by

agreement of the parties. m pA W
Dated: 216/2020 By:

Hon. Eddie Sturgeon
Superior Court Judge
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